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f i f t e e n years at the Utah S t a t e P r i s o n . A p p e l l a n t was 
granted a stay of the sentence and placed on probation under 
c e r t a i n terms and condi t ions . (See Judgment, Record pp. 132-
134) . 
RELIEF SOUGHT ON APPEAL 
A p p e l l a n t s e e k s an order of t h i s Court r e v e r s i n g 
the convic t ion and declar ing appellant not g u i l t y as a matter 
of law or in the a l t e r n a t i v e , r e v e r s i n g the judgment of 
g u i l t y because of the errors committed at t r i a l and remanding 
the case to the Third D i s t r i c t Court for a new t r i a l . 
STATEMENT OF FACTS 
The a p p e l l a n t was charged in an I n f o r m a t i o n f i l e d 
on the 20th day of December, 1983, in the F i f th Circui t Court 
for Sa l t Lake County with the crime of Theft by Receiving in 
v i o l a t i o n of T i t l e 76, Chapter 6, S e c t i o n 408, Utah Code 
Annotated, 1953, as amended. The Information was amended on 
May 16, 1984 and a l l eged as fo l lows: 
THEFT BY RECEIVING, a S e c o n d D e g r e e 
F e l o n y , at 1532 Indus t r i a l Road, in S a l t 
Lake County, S t a t e of Utah, on or about 
December 9, 1983, in v i o l a t i o n of T i t l e 
76, Chapter 6, S e c t i o n 408, Utah Code 
Annotated , 1953, as amended, in that the 
defendants, RODNEY JAMES RAMON, MINNETTE 
M. RIEDMAN and BOBBY DALE NORTH, as 
p a r t i e s to t h e o f f e n s e , r e c e i v e d , 
reta ined, or disposed of the property of 
Western Sheet Metal knowing that is [ s i c ] 
had been s t o l e n , w i t h a p u r p o s e to 
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d e p r i v e the owner t h e r e o f , and that the 
v a l u e of s a i d p r o p e r t y e x c e e d e d 
$ 1 , 0 0 0 . 0 0 . (Record p. 23) . 
M i n n e t t e R iedman , h e r e i n a f t e r r e f e r r e d to as 
Riedman, was j o i n t l y t r i e d w i t h Rodney Ramon, h e r e i n a f t e r 
r e f e r r e d to as Ramon, and the t h i r d named de fendant , Bobby 
North, was never arrested . 
A jo int prel iminary hearing was held for Ramon and 
Riedman in the F i f t h C i r c u i t Court on the a f o r e d e s c r i b e d 
charge on January 18, 1984. Subsequently, Ramon and Reidman 
were bound over for t r i a l in the Third D i s t r i c t Court. 
On the morning ,o f the f i r s t day of t r i a l , a f t e r a 
jury had been s e l e c t e d , sworn, and admonished by the Court, 
Third D i s t r i c t Court Judge Jay E. Banks entertained a motion 
by the S t a t e to amend the In format ion (Tr. 2 ) . Over the 
o b j e c t i o n of counse l for de fendant , the Court granted the 
S t a t e ' s Motion to Amend which added the fo l lowing wording to 
the Information: 
" c o n c e a l e d , w i t h h e l d , or a i d e d in 
c o n c e a l i n g or w i t h h o l d i n g any such 
proper ty from the owner, knowing the 
property to be s t o l e n . . .fT (Tr. 4, 5 ) . 
The S t a t e T s theory of c o n c e a l m e n t , w i t h h o l d i n g or 
a i d i n g in c o n c e a l i n g or w i t h h o l d i n g proper ty of another 
knowing i t had been s to l en had not been a l l eged prior to the 
d a t e of t r i a l . The S t a t e was p e r m i t t e d to amend the 
In format ion a f t e r a jury had been s e l e c t e d and the t r i a l 
3 
commenced. The defendants were then required to enter pleas 
of not guilty on the Amended Information and proceed to trial 
on the State's new theory of guilt by 2:30 p.m. of the same 
day. (Tr. 3 to 5). 
Counsel for Ramon and Riedman filed a Motion for 
Bill of Particulars on May 23, 1984, requesting the Court to 
require the prosecution to elect which theory of guilt under 
the new Information they would rely upon at trial to support 
the allegations contained in the Information. (Record p. 24, 
25). That motion was summarily denied by the Court. 
The testimony at the trial consisted of the 
admission by a convicted felon, George Linam, that on 
December 8, 1983, he and Sam Mackie burglarized Western 
States Sheet Metal and stole an 18" wide roll of copper 
weighing about 1,300 pounds and some sheets of bent copper. 
(Tr. 8 to 10). They took the copper home and the next day 
they took it to Industrial Salvage in a pick-up truck where 
Minnette M. Riedman was employed as an office manager, and 
Appellant, Rodney James Ramon was the owner, manager, and 
sole stockholder. (Tr. 10, 11). Linam testified that he and 
Mackie drove past the front gate at Industrial Salvage and 
front office where Riedman worked and drove directly to the 
non-ferrous metal shed in the back of the yard. (Tr. 11). 
There they unloaded the roll of sheet copper and bent pieces. 
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This copper was weighed by an employee of Industrial Salvage, 
Bob North, who quoted a price of thirty-five cents per pound 
for "number three (3) light copper", Linam was given a 
rece ipt made out by North which was taken to the front office 
where they received payment from Riedman in the sum of 
$559.02. (Tr. 16-18). 
Linam testified that Riedman and Ramon never saw 
the items purchased from he and his co-thief. He drove in 
past the office area without stopping and went directly to 
the non-ferrous metal shed where the copper was unloaded and 
weighed. There he was given a weigh slip by Bobby North. 
(Tr. 28 to 29). He signed his own name to both weigh slips 
given him by North and to the receipt completed by Riedman in 
the office. (Tr. 29, 30). Linam was permitted, over the 
hearsay objection of counsel for defendant, to testify that 
he returned to the non-ferrous metal shed and told North that 
the property was "a little bit hot" and that he asked North 
to hide it. (Tr. 21,33). That testimony was later 
completely discredited by Roger Lee Valentine, another 
prosecution witness, who was present when Linam left the 
office area. Valentine, an employee of the victim company, 
Western Sheet Metal, testified that Linam received payment 
from Riedman, immediately left the office, got in his truck 
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and drove off, never approaching the non-ferrous metal shed 
to talk to North. (Tr. 328-330). 
Laura Montrone, an employee of Wasatch Sheet Metal 
and daughter of owner Ralph Montrone testified that because 
of the theft, she had been told to call all the salvage metal 
dealers in Salt Lake County and advise them that Western 
Sheet Metal had been burglarized the night before and had 
10,000 pounds of copper stolen. She testified that each 
dealer, including Industrial Salvage, was told that three (3) 
coils of sheet copper totaling 10,000 pounds and 500 pounds 
of scrap pie-shaped pieces had been stolen. (Tr. 41-44 on 
direct examination, and Tr. 52-53 on cross-examination, and 
Tr. 333-337, as a defense witness). At no time did Ms. 
Montrone testify that she told Riedman or any other salvage 
metal dealer that eight foot fabricated panels were stolen or 
that the sheet copper was a single spool and weighed only 
1,250 pounds. (Tr. 52, 53 and 333 to 337). 
Ralph Montrone, President of Western Sheet Metal, 
testified that he gave the information to Laura about what 
was stolen from visual observations. At the time, he 
believed that three (3) rolls of sheet copper weighing about 
3,000 pounds each and some pie-shaped scrap copper weighing 
about 500 pounds had been stolen. No inventory was taken 
until 5:00 p.m. that day, after the call was made to 
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Industrial Salvage. (Tr. 107, 108). At that time it was 
discovered that only one roll of sheet copper weighing 1,250 
pounds was missing rather than three rolls weighing 3,000 
pounds each. (Tr. 108). It was further discovered that 
twenty-five fabricated panels eight feet by fifteen inches 
were missing. (Tr. 110). Neither the panels nor the 1,250 
pound roll were described by Mr. Montrone to Laura Montrone 
when he told Laura to call the metal salvage dealers to 
advise them of the theft. (Tr. 131-135). 
Roger Valentine, an employee of the victim Western 
Sheet Metal, testified that he had arrived at Industrial 
Salvage by the time the thieves were concluding their 
transaction with Riedman. Valentine testified that he 
arrived at Industrial Salvage about 10:00 a.m. and observed 
the two thieves receive payment from Riedman, walk out, get 
into their truck and leave the premises. (Tr. 69, 70). As 
the thieves left, Valentine got the license number of their 
truck and then re-entered the office and had a conversation 
with Riedman. He asked her if she had received a call from 
Western Sheet Metal that morning about a theft of copper. 
(Tr. 71). Riedman responded that she had and had taken notes 
about it. (Tr. 72). Valentine indicated to Riedman that 
three (3) copper coils totaling 10,000 pounds has been taken 
(Tr. 86, 87). He had obtained his information about what was 
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believed to have been stolen from Mr, Montrone and thereafter 
relayed the same misinformation to Riedman as Laura Montrone 
had earlier by phone. 
When Mr. Valentine was leaving Industrial after 
writing down Linam's license plate number, he observed a 
heavy-set man inside the metal shed and what appeared to be 
the eight foot by fifteen inch panels that had been at 
Wasatch Sheet Metal. The panels had not been reported stolen 
by Laura or ever described to anyone as stolen. (Tr. 76). 
Valentine left Industrial Salvage and called Ralph Montrone. 
Valentine, Montrone and another employee of Western Sheet 
Metal, Joe Sudbury, all converged at Industrial's yard. 
Sudbury arrived first, identified himself to Riedman as being 
from Western and asked her if she had purchased any copper 
(referring to the previously described stolen rolls and pie-
shaped pieces). Riedman said that she had not purchased that 
copper. (Tr. 165). Ralph Montrone arrived at Industrial and 
asked Riedman if he could look into the metals shed for the 
stolen copper. She stated that he would have to see the 
boss, Rod Ramon, who was busy at the moment with a man 
dressed in a business suit in the yard area. After twenty 
minutes, Ramon and Montrone had a conversation regarding the 
copper stolen from Western, and Montrone was permitted to 
look into the metals shed. (Tr. 113 to 117). 
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While Ramon and Montrone were in the metals shed, 
Montrone had a conversation with Bobby North, the Industrial 
Salvage employee who had unloaded and weighed the 1,250 pound 
poll of sheet copper and fabricated eight-foot panel received 
by Linam. (Tr. 117). Over the objection of defense counsel 
Montrone was permitted to testify as to hearsay statements 
made by North to Montrone regarding the fact that no copper 
was purchased that resembled the stolen copper. (Tr. 117, 
118). 
Later that day, members of the Montrone family and 
Western employees observed a cardboard box in the yard by the 
back fence near the west gate of Industrial. The box was 
covered with burlap and had fabricated pieces of copper 
sticking out of the top. They resembled the stolen eight 
foot fabricated copper panels of Wasatch which had never been 
described to Riedman, Ramon or anyone at Industrial as a 
portion of the copper taken. (Tr. 124). 
The Salt Lake City Police were called and arrived 
at Industrial Salvage at about 2:30 p.m. Detective Wade 
Wayment, Detective Bruce (B.L.) Smith, and Officer Kyle Jones 
went to Industrial Salvage to investigate. They had 
previously obtained an investigative subpoena signed by the 
Clerk of the Third District Court requiring Industrial 
Salvage to produce purchase records for December 9, 1983. 
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(Tr. 182, 183). When Riedman was asked by the police to 
produce the purchase records (receipt book) she said it was 
missing and that possibly the vigilantes (employees of 
Western) had taken it. (Tr. 192, 193). 
One week later, in a statement given to Detective 
Smith, Reidman stated that Rod Ramon took the receipt book 
and told her to tell the police that the vigilantes had taken 
the book, and that she was merely following his instructions. 
She further told Detective Smith that Appellant Ramon had 
told her to call his lawyer to get legal advice on what he 
should do. She attempted to reach counsel, without success. 
It was not until around 4:30 p.m. that she was able to 
contact legal counsel, and Ramon, upon counsels advice, 
surrendered to receipt book. 
ARGUMENT 
I 
THE TRIAL COURT ERRED IN ALLOWING THE 
STATE, ON THE DATE OF TRIAL, TO AMEND THE 
INFORMATION TO ALLEGE AN ADDITIONAL OR 
DIFFERENT OFFENSE. 
The original Information alleged that the 
appellants received, retained or disposed of the property of 
Western Sheet Metal knowing it had been stolen, or believing 
that it had probably been stolen under Section 76-6-408, Utah 
Code Annotated, 1953, as amended. On the mor'ning of trial, 
after the jury had been sworn, the prosecution moved to amend 
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the Information to add a new portion of the same statute, to 
wit: that appellants concealed, withheld, or aided in 
concealing or withholding any such property from the owner 
knowing it (the property) to be stolen. 
Section 77-35-4(d), (Rule 4) of the Utah Rules of 
Criminal Procedure provides: 
"The Court may permit an indictment or 
information to be amended at any time 
before verdict Jj[ ji£ j*jj<l2JLi.£ILiLl — L 
d i fferent offense is charged and the 
subs tant ial rights oT the defendant are 
not prejudiced." (Underlining added). 
The prosecution's original offense charged theft by 
receiving, in that the appellants received, retained, or 
disposed of stolen property of Western Sheet Metal. The 
questioned amendment added an additional or different offense 
alleging that the appellants "concealed, withheld or aided in 
concealing or withholding stolen property". The prosecution 
added the additional wording to the Information to cover what 
would have been a fatal error to the prosecution's case. 
Based upon the evidence presented at preliminary hearing, it 
was clear that the State's evidence could not prove that 
Riedman or Ramon ever saw the stolen copper when it was 
received at the metal salvage yard. Riedman had not seen the 
contents of the thieves' truck and Ramon was not even present 
until later in the morning. The prosecution had to find a 
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new t h e o r y of g u i l t in o r d e r t o o b t a i n a c o n v i c t i o n . I t 
w o u l d n o t h a v e b e e n p o s s i b l e f o r t h e S t a t e t o o b t a i n 
a p p r o p r i a t e j u r y i n s t r u c t i o n s on c o n c e a l m e n t w i t h o u t t he 
amendment which was g ran t ed by the Court , 
The e v i d e n c e in t h i s c a s e c l e a r l y shows t h a t 
Riedman and Ramon had no knowledge t h a t Bobby N o r t h had 
p u r c h a s e d t h e s t o l e n copper of W e s t e r n S h e e t M e t a l . I t was 
o n l y a f t e r e m p l o y e e s of W e s t e r n came t o t h e m e t a l s a l v a g e 
ya rd and found what a p p e a r e d t o be " t h e i r c o p p e r " can any 
r e a s o n a b l e i n f e r e n c e be drawn t h a t e i t h e r Riedman or Ramon 
concealed or w i thhe ld the copper from the owner knowing i t to 
be s t o l e n . The amendment c l e a r l y a l l e g e d an a d d i t i o n a l or 
d i f f e r e n t of fense than which had been o r i g i n a l l y charged. 
The second requ i rement of Sec t i on 77-35-4 t h a t the 
s u b s t a n t i a l r i g h t s of t h e d e f e n d a n t a r e not p r e j u d i c e d has 
a l s o n o t b e e n s a t i s f i e d . The a p p e l l a n t came t o t r i a l 
p r e p a r e d to de fend a c h a r g e of r e c e iv ing , r e t a in ing or 
d i spos ing of p r o p e r t y knowing or b e l i e v i n g t h a t i t had been 
s t o l e n . The S t a t e ' s new t h e o r y of g u i l t p r e s e n t e d an 
e n t i r e l y d i f f e r e n t defense which they were r e q u i r e d to meet 
w i thou t p r e p a r a t i o n . 
T h i s Cour t has not r u l e d on t h i s i s s u e s i n c e t h e 
l e g i s l a t u r e adopted the Utah Rules of Cr imina l Procedure in 
1980. The Court , however, in S t a t e v. Sommers, 579 P2d 1346 
12 
(1979) did rule on the propriety of amending a complaint at a 
preliminary hearing by substitution the word "utter" for the 
word "make". The Information in that case contained that 
amendment. This Court held that changes in the wording of 
the Complaint will be permitted if the substance of the 
complaint is such as to inform the defendant of the nature of 
the accusation against him but modifications will not be 
allowed if they alter the substance of the complaint in such 
a manner that a different crime is charged against the 
defendant. 
The appellant in this case received a preliminary 
hearing for the offense of theft by receiving on the original 
Information alleging he rece ived, reta ined or d isposed of 
Western's copper. He did not have a preliminary hearing on 
the offense of theft by receiving alleging that she 
concealed, wi thheld or aided in concealing or withholding 
W e s t e r n ^ copper. The amended Information charged a crime 
different in nature from that previously charged. 
The Supreme Court of Montana, in a series of cases 
under a statute almost identical to our Section 77-3-4 has 
determined what amendments are not permitted. Montana's 
statute, Section 95-1505(b), R.C.M., 1947, provided: 
(b) The court may permit any charge to 
be amended as to form at any time before 
verdict or finding J_f jio add i t ional or 
d i fferent offense i s charged and iT~the 
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substant ial r ights of the defendant are 
not prejudiced. (Underlining added). 
The Montana court in State v. Brown., 560 P2d 533 
(1976) held that an attempted amendment of a charge of 
aggravated assault by causing "serious bodily injury" to 
aggravated assault by causing "reasonable apprehension of 
serious bodily injury" was substantive and therefore not 
allowable, even though made thirty-four days prior to trial. 
In State v. Hallam, 575 P.2d 55, Mont. (1978) the 
prosecution, on the opening day of trial, moved to amend an 
arson count to charge the defendant under different 
subsections of the same arson statute. The trial court 
granted the motion and the Supreme Court ruled that the 
amendment should not have been granted. Also see 
State v. Tropt, 166 Mont. 79, 530 P2d 115 8 (1975) and 
State v. Stewart, 161 Mont. 501, 507 P2d 1050 (1973). 
The original Information charged that the 
defendants received, retained or disposed of property knowing 
it had been stolen, or believing it had probably been stolen. 
The amended Information added the additional language 
alleging that defendants conceded, withheld, or aided in 
concealing or withholding any such property of the owner 
knowing it had been stolen. Obviously, the essential 
elements required under the original Information are 
different from the additional elements in the amendment and 
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therefore, the amended Information charged a crime different 
in nature from that previously charged and therefore 
contained a new and different offense. Consequently, the 
amendment was one as to matters of substance. 
The amendment was allowed by Judge Banks after the 
jury had been selected, sworn, and excused for lunch. It 
allowed the prosecution to present a different and new 
offense that they had not previously charged. If the 
amendment had been only to change a word as in Sommers, 
s.uJZJLiL, it would have been permissible. However, the 
amendment added a new theory to the State's case which was 
much easier to attempt to prove. The prosecutor knew he 
could not prove appellant knew or even believed that the 
copper was stolen at the time it was received. Rather, the 
prosecutor thought he could prove that appellant concealed or 
withheld or aided others to conceal or withhold the copper 
from the owner after having acquired knowledge of the fact 
that it was stolen. No other plausible reason exists for his 
request that the amendment be made and that the new language 
be added. The appellant came to trial prepared to defend 
"charge A" and was forced to defend "charges A and B". 
CONCLUSION 
Appellant respectfully requests this Court to 
reverse the verdict of guilty because of errors committed 
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during t r i a l , and remand the case to the Third D i s t r i c t Court 
for a new t r i a l . 
R e s p e c t f u l l y s u b m i t t e d t h i s I ' —* day of October , 
1986. 
-feqyws. 
/DAVID E. YOCOR 
Attorney for Appellant 
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